R-181

THE ATTrORNEY (AiNKRAL
OF "T'.XAS

AUSTIN 11, TEXAS
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March 6, 1947

Hon. Grady Moore, Chairman Opinion No. V-68

Committee on Counties
House of Representatives Re: Constitutionality
Austin, Texas of H,B. 31, 50th

Legislature, con-~
cerning salaries
of sheriffs and
their deputies in
counties having a
population of net
less than 10,000
nor more than
20,000 inhabitants,
Dear Mr. Moore:

Your request for an opinion from this Depart-
ment on the above subject matter is as follows;

"It is requested that ar opinion be
rendered on H. B. No. 31 by Hughes, a copy
of which is enclosed. This information as
to the legality of the measure would be
appreciated as soon as possible."

Section 1 of H. B. 31 reads as follows:

"In all counties of the State of Texas
having a population of not leza than Ten Thou-
sandnflo,',ooo) and not more than Twenty Thou-
sand (20,000) inhabitants according to the
last Federal Census, Commissieners Courts of

_such counties shall, from and after effective
date of this Act, compensate the sheriffs of
such counties upon an annual salary basis and
shall fix the salaries of such sheriffs in
such counties at not less than Three Thousand
($3000.00) Dollars per annum payable in twelve
(12) equal monthly installments out of the
General Mund of such county by warrant drawn
upon said fund.,"

Article 16, Section 61, of the Texas Consti«
tution reads in part as follows:
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"All district officers in the State
of Texas and all county officers in ceun-
ties hawing a population of 20,000 or more,
according to the then last preceding Fed-
eral Census, skhall from the first day eof
Japuary and thereafter, and subsequent to
the first Regular or Special Session of the
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lution, be compensated on a salary basis.

In all counties im this State, the Commis-
sioners* Jourt shall be authorized to deter-
mines whether precinct officers shall be com-
vrensated on a fee basis or on a salary basis;
apd in countieg having & population of less
Than 20,000 according to Ehe then last pre-
cedlng ¥edoral Cénsus, the Commlsslonsars'
Court shall also have the suthority to do— ;
Termine whether county Gfflcers snall be ]
compensated on a fee basls Or oh a saIigx
basis.” (Underscoring ours)

o The uaderlined portion of the above quoted
Sectlen of the Comstitution gives the Commissioners’ .
Courts (in counties havimng a populatien of less than
20,000 inhabitants) "authority to determine whether couns
ty officials shall be cempensated om a fee basis or on a
salary basis™. Section 1, House Bill 31, makes it mand-
atory that the Commissioners' Ceurts, in counties having
a population of net less than 10,000 nor more than 20,=
000 inhabitants, compensate the sheriffs thereof on an
annual salary basis. From reading these two provisions,
it can readily be seen that Section 1 of the above Bill
ig in irreconcilable cenflict with Section 61, Article
18 of the Texas Constitution, Therefore, it is our op-
inion that House Bill 31 is unconstitutional.

SUMMARY

Housze Bill 31, S50th Legislature, making
it mandatory that the Commissaloners' Courts
{in counties having a population of net less
than 10,000 nor more than 20,000 imhabitants)
compensate the sheriffs and their deputies onm
an annual salary basis is in conflict with
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the provisions of Section 61, Article 16
of the Constitution, and therefore it ia

unconstitutional.
Yours very truly
ATTORNEY GENERAL OF TEXAS
by 1-C. . Bane, 3
J.I.'. » DaViS, JI‘.
JCD:djm:whb Assisgtant
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